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By MATTHEW D. FIELD, M.D., 

Xew York. 

Illinois. Commitment, Detention, Supervision, 
and Discharge of the Insane. 

REVISED STATUTES, 1 893. 

Trial by jury no longer required. Two physicians may ex¬ 
amine and report to the Court. Trial by jury if demanded. 
Trial may be private and at residence of patient. Provision 
for voluntary commitment. Supervision and visitation invested 
in the State Board of Charities. 

MAIN FEATURES OF THE REVISED LAW. 

Section i. Defines the word “insane” as construed 
by the law. 

May be detained ten days for examination. 

“ Sec. 2 . Provides that: no insane person, or person 
supposed to be insane, but who shall not have been 
legally adjudged to be insane, shall, by reason of his in¬ 
sanity or supposed insanity, be restrained of his liberty : 
Provided, that this section shall not be construed to forbid 
the temporary detention of an alleged lunatic, for a 
reasonable time, not exceeding ten days, pending a judi¬ 
cial investigation of his mental condition.” 

Charge of insanity shall be made under oath. 

“ Sec. 3. When any person shall be, or be supposed 
to be, insane, any reputable citizen of the county in 
which such patient resides or is found may file with the 
clerk of the county court of said county a statement, in 
writing, under oath, setting forth that the person named 
is insane and unsafe to be at large, or suffering under 
mental derangement, and that the welfare of himself or 
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others requires his restraint or commitment to some hos¬ 
pital or asylum for the insane ; the said statement must 
be accompanied by the names of the witnesses (one of 
whom at least must be a physician having personal 
knowledge of the case), by whom the truth and allega¬ 
tions therein contained may be substantiated and proved : 
Provided , that when it shall appear by such statement 
that the person alleged to be insane has not been ex¬ 
amined by a physician, the judge may appoint a qualified 
physician of the county to make such examination.” 

Physical and mental disability exempts patient from appear¬ 
ance in court. 

“ Sec. 4. The patient shall be produced in court, 
unless an affidavit of some credible person shall be filed 
setting forth that, in the opinion of the affiant, the phy¬ 
sical or mental condition of the said person is such as to 
render it manifestly improper that such person be 
brought before the court.” 

Trial by jury when demanded. 

“Sec. 5. Inquests in lunacy shall be by jury when 
demanded by patient or near relatives.” 

“ Sec. 6. When no jury is demanded and the cir¬ 
cumstances of the case are such that there appears to the 
judge to be no occasion for the impaneling of a jury, or 
that a trial by jury -would for any reason be inexpedient 
or improper, the judge shall appoint a commission of two 
qualified physicians in regular and active practice who 
are residents of the county, to be chosen by himself, on 
account of their known competency and integrity, who 
shall make a personal examination of the patient and file 
with the clerk of the court a report in writing verified 
by affidavit, of the result of their inquiries, together with 
their conclusions and recommendations. The commis¬ 
sioners herein provided for shall have power to admin¬ 
ister oaths and take sworn testimony.” 

One juror shall be a physician. 

“Sec. 7. In all cases of inquest by jury, the jury 
shall consist of six persons, and one of the jurors at least 
must be a qualified physician.” 
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T?'ial may be private. 

“ Sec. 8. Inquests in lunacy maybe in open court or 
in chambers, or at the home of the person alleged to be 
insane, at the discretion of the court; the judge shall 
preside, and the presence of the patient shall be indis¬ 
pensable and no proceedings can be had in his absence. 
The judge may require all persons other than the patient, 
his friends, witnesses, licensed attorneys and officers of 
the court to withdraw.” 

Rights of female patients protected. 

“Sec. 18. No female patient shall be taken to the 
hospital or asylum by any person not her husband, father, 
brother or son, without the attendance of some other 
female of reputable character and mature age.” 

Correspondence. 

“ Sec. 20. Every patient admitted into any public or 
private hospital or asylum for the insane shall have all 
reasonable opportunities and facilities for communica¬ 
tion with his friends, and shall be permitted to write and 
send letters, provided they contain nothing of an im¬ 
moral or personally offensive character, and letters 
written by any person to any member of the board of 
trustees, or of the State Commissioners of Public Chari¬ 
ties, or to any state or county official shall be forwarded 
unopened.” 

Restraint. 

“ Sec. 21. No patient shall be placed in restraint or 
seclusion, in any hospital or asylum for the insane in the 
state, except by the order of the physician in charge ; all 
such orders shall be entered upon a record kept for that 
purpose, which shall show the reason for the order in 
each case, and which shall be subject to inspection by 
the State Commissioners of Public Charities, and such 
record shall at all times be open to public inspection.” 

Authority to discharge. 

“ Sec. 22. Authority to discharge patients from 
either of the state institutions for the insane is vested in 
the trustees, but may be delegated, by a formal vote, to 



FORENSIC MEDICINE. 185 

the superintendent, under such regulations as they may 
see fit to adopt. Discharges may be made for either of 
the following causes, namely: Because the person ad¬ 
judged to be insane is not insane, or because he has re¬ 
covered from the attack of insanity, or because he has 
so far improved as to be capable of caring for himself, 
or because the friends of the patient request his dis¬ 
charge, and in the judgment of the superintendent no 
evil consequences are likely to follow such discharge, or 
because there is no prospect of further improvement 
under treatment, and the room occupied by an incurable 
and harmless patient is needed for the admission of 
others who are unsafe to be kept at large or probably 
curable. Authority is also vested in the trustees to re¬ 
lease the patients on parole for any term not exceeding 
three months; and, if not returned to the institution 
within'that period, anew order of commitment from the 
county judge shall be necessary in order to the readmis¬ 
sion of any such paroled patient to the institution.” 

“Sec. 23. No person shall be discharged from a state 
hospital or asylum for the insane without suitable cloth¬ 
ing and a sum of money, not exceeding twenty dollars, 
sufficient to defray his expenses home, which shall be 
charged to the patient, if a private patient, and if a 
county patient, to the county, and collected as other 
debts due the institution are collected.” 

Entitled to writ of habeas corpus. 

“ Sec. 24. Every person confined as insane shall be 
entitled to the benefit of the writ of habeas corpus.” 

Penalty of. conspiracy. 

“ Sec. 28. Any person who shall conspire to commit 
any person to any hospital or asylum for the insane un¬ 
lawfully or improperly, or any person who shall receive 
and detain any insane person contrary to the provisions 
of this act, or any person who shall maltreat any insane 
person, or any person who shall violate any provision 
contained in this act, shall be deemed guilty of a mis¬ 
demeanor, and, upon conviction thereof, shall be fined 
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not exceeding one thousand dollars, "or imprisoned not 
exceeding one year, or both, at the discretion of the court 
in which such conviction is had.” 

Insane criminals. 

“Sec. 30. Nothing in this act shall be construed to 
appty to insane persons, or persons supposed to be in¬ 
sane, who are in custody on a criminal charge.” 

“Sec. 31. Insane convicts in the state penitentiaries 
may be committed to the asylum for insane criminals 
without formal inquest on the certificate of the peniten¬ 
tiary physician.” 

Non Residents. 

“ Sec. 32. Insane persons not residents of this state 
shall not be detained in any private institution for the 
insane unless committed thereto in accordance with the 
laws of the state or territory of which they are residents, 
or with the laws of this state.” 

State supervision. 

“ Sec. 33. The administration and enforcement of 
the laws relating to the insane of this state and their 
treatment, in or out of hospitals or asylums for the in¬ 
sane, is entrusted to the State Commissioners of Public 
Charities, who shall have power, from time to time, with 
the approval of the Governor and Attorney General, to 
make rules and regulations on the following matters, so 
far as the same are not inconsistent with any laws of this 
state: 

1. The licensing of all houses or places in which 
any person can be lawfully detained as insane or of un¬ 
sound mind, and the withdrawal of licenses granted by 
them for cause shown, with the approval of the Governor 
and Attorney General. 

2. Regulation of the forms to be observed relating 
to the commitment, transfer of custody and discharge 
of lunatics not in conflict with the provisions of this act. 

3. The visitation and inspection of all houses or 
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places in which any persons are detained as insane and 
of all persons detained therein. 

4. Reports and information to be furnished by the 
managers or trustees and medical superintendents of all 
houses or places subject to the provisions of this act, 
and by the boards of auxiliary visitors herein provided. 

Records. 

“ Sec. 35. The State Commissioners of Public Chari¬ 
ties shall keep a record of the names of all persons ad¬ 
judged to be insane, and of the orders respecting them 
by the judges of the county court, copies of which orders 
shall be furnished by the county clerk upon their appli¬ 
cation. 

Voluntary commitment. 

“ Sec. 37. Any person who may be in the early 
stages of insanity who may desire the benefit of treat¬ 
ment in a state or licensed private hospital for the insane 
as a voluntary patient, may be admitted to such hospital 
on his own written application, accompanied by a certifi¬ 
cate from the county court of the county in which such 
applicant resides, stating that such person is a private or 
county patient, as the case may be, and such person 
shall, if admitted to a state or licensed private hospital 
for the insane, have the same standing as other private 
or county patients : Provided , that all voluntary patients 
shall have the right to leave the hospital at any time on 
giving three days’ notice to the superintendent. 

Forensic medicine.—Professional privilege. 

“ A Federal Court is governed by the law of the State 
“ in which it sits with reference to the admissibility of 
“ the testimony of a physician in any given case.” 

U. S. Circuit Court of Appeals. 

Mutual Benefit Life Insurance Company vs. Robinson. 



